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1.0 GENERAL

1.1 Authority

This Bylaw is adopted in accordance with the provisions of Massachusetts General Laws (G.L.), Chapter
40A, The Zoning Act, as amended.

1.2 Purpose

The purpose of the Zoning Bylaw is to promote and regulate the use of land, buildings and structures to
the full extent of the independent constitutional powers of cities and towns and to protect the health,
safety, and general welfare of Hardwick’s present and future inhabitants. The purposes include but are not
limited to:

1. Minimize congestion in the streets

2. Conserve health

3. Secure safety from fire, flood, waste disposal, and other dangers
4. Provide adequate light and air

5. Avoid undue concentration of population

6.Facilitate the adequate provision of transportation, water, water supply, drainage, sewerage, schools,
parks, open space and other public requirements

7.Conserve the value of land and buildings by conservation of natural resources and preventing blight
and pollution of the environment

1.3 Basic Requirements

All buildings or structures hereinafter erected, reconstructed, altered, enlarged or moved, or use of
premises in the Town of Hardwick shall be in conformity with the provisions of this Bylaw. Any
building, structure, or land shall not be used for any purpose or in any manner other than is permitted
within the district in which such building, structure, or land is located. Any use not specifically
enumerated herein shall be deemed prohibited.

1.4 Definitions

Accessory Apartment: A separate housekeeping unit, complete with its own sleeping, cooking and
sanitary facilities, that is substantially contained within the structure of a single family dwelling but
functions as a separate unit.

Accessory Building and Use: A building devoted exclusively to a use as an accessory to the principal
use of the lot on which it is located. Accessory use: a use incidental and subordinate to and on the same
lot as a principle use.

Adult Entertainment Establishment: Refer to Section 6.4 Requirements of Hardwick Zoning Bylaw.
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Assisted Living Residence: A non-institutional facility as defined by MGL Chapter 19D, providing room
and board, which provides assistance with activities of daily living and personal care services for three or
more non-related adults.

Assisted Living Unit: One or more rooms in an Assisted Living Residence designed for and occupied by
one or two individuals.

Base Flood or One Hundred Year Flood: A flood having a one percent chance of being equaled or exceeded
in any given year.

Bed And Breakfast Inn: A dwelling in which overnight accommodations of not more than five (5)
rooms are provided to tourists for compensation. The only meal to be provided shall be breakfast, and it
shall only be served to guests taking lodging in the facility.

Boarding or Lodging House: A building arranged or used for lodging for compensation, with or without
meals, not open to transient guests, and not occupied as a single dwelling unit.

Building: A structure, whether portable or fixed, enclosed within exterior walls or firewalls, having a
roof, and built, erected and framed of a combination of any materials to form a structure for the shelter of
persons, animals or property. For the purpose of this definition, “roof” shall include an awning or any
similar covering whether or not permanent in nature. The word “building” shall be construed, where the
context requires, as though followed by the words “or part or parts thereof.”

Building and Lot Regulation: No building shall be erected except on a lot fronting on a public way or a
way shown on a plan approved in accordance with Hardwick’s Subdivision Regulations and there shall be
not more than one principal building on any lot, except as allowed by this Bylaw.

Club or Lodge, Private: Buildings, structures and premises used by a nonprofit social or civic
organization, or by an organization catering exclusively to members and their guests for social, civic,
recreational or athletic purposes. Activities are not conducted primarily for gain and there shall be no
merchandising or commercial activities except as may be required generally for the membership and
purposes of such organization.

Commercial Manufacturing: Fabrication, assembly, processing, finishing work or packaging that are
not noxious, offensive, or hazardous by reason of excessive noise, vibration, odors, dust, debris, gas,
fumes, smoke, cinders, effluent, bright lights, or refuse.

Commercial Recreational Facility, Indoor: A structure for recreational, social or amusement purposes,
which may include the consumption of food and drink. Such facilities include theaters, concert halls,
skating rinks, bowling alleys, health clubs, dance studios, covered sports centers, or other commercial
recreation centers conducted for profit or not for profit.

Commercial Recreational Facility, Outdoor: Golf course, driving range, bathing beach, swimming
pool, sports club, equestrian center (which may have stables, an outdoor or covered arena, and trails),
game preserve, outdoor sports fields or stadiums, or other commercial recreation carried on in whole or in
part outdoors, whether for profit or not for profit. Outdoor commercial recreation shall not include
motocross, motorsports, motor vehicle racing, or similar motorized activities.

Community Center: A building used as a place of meeting, providing religious, fraternal, social or
recreation programs, not operated for profit.
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Conference Center: A facility used for service organizations, business and professional conferences, and
seminars limited to accommodations for conference attendees. The accommodations can include sleeping,
eating and recreation. A conference center is not designed for use by the general public for overnight
purposes.

Continuing Care Retirement Community: Includes combinations of independent living residence,
congregate living facility, assisted living residence, and long-term care facility within a single facility or
on the same tract, offering lifetime housing and a variety of health care, social, and recreational services.

Contractor’s Yard: Premises used by a contractor or subcontractor for outdoor storage of construction
equipment and supplies, fabrication of subassemblies, and parking of wheeled or tracked equipment
customarily used in the trade carried on by the contractor. Storage within an enclosed building shall not
be considered a contractor’s yard. A single vehicle used by the owner on a daily basis for transportation
purposes to carry out the trade shall not be classified as construction equipment, and parking such a
vehicle shall not be deemed to constitute a contractor’s yard.

Curb Cut/Driveway: An open space located on the lot to be served built for access to an attached or
detached garage or off-street parking or loading space. Curb cuts and driveways shall conform to the
Town of Hardwick Curb Cut/Driveway General Bylaw.

Day Camp: The use of a site for provision of indoor or outdoor activities, including sports, arts and
crafts, entertainment, recreation, educational activities, swimming, fishing, horseback riding, and
incidental food service, not including overnight accommodations for users.

Day Care Center: Any facility as defined in 102 CMR 7.02 which is operated on a regular basis whether
known as a day nursery, nursery school, kindergarten, preschool or known under any other name which
receives children, not of common parentage, under seven (7) years of age, or under sixteen (16) years of
age if such children have special needs, for nonresidential care during part or all of the day separate from
their parent(s). A day care center provides care for more than six (6) children and must be licensed by the
Office of Children under state regulations (102 CMR 7.00:). See also Family Day Care Home.

Development: Any manmade change to improved or unimproved real estate, including but not limited to
building or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

Drive-Through (or Drive-Thru) Window Service: Businesses that serve customers (who pull up in
their vehicles) for food, goods, or services through any window, or other means that allow orders to be
taken or fulfilled while the customers remain in their vehicles.

Driveway, Common: A driveway which provides access to more than one (1) lot, each of which has at
least the minimum frontage required by this Bylaw. A common driveway may serve 2 to 6 lots if
authorized under Section 6.5. A common driveway does not qualify as a street for determining frontage
under this Bylaw.

Dwelling: A building, or any part thereof, and its attendant premises, containing accommodations for
permanent human occupancy.

Dwelling, Multifamily: Three (3) or more dwelling units on a single lot, or in a single structure or set of
contiguous structures, irrespective of ownership or tenure.

Dwelling, Single Family Detached: A building consisting of one (1) dwelling unit, occupying one (1)
lot.
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Dwelling, Two Family: A detached building designed for or occupied by two families, and so arranged
to include both a “double house” in which the dwelling units are side by side, separated by a party wall, or
a “duplex house” in which part of one dwelling unit is over part of the other unit.

Dwelling Unit: A single unit providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanitation.

Electric Generating Facilities: An electrical power generation facility that, regardless of fuel or energy
source, is operated by a public utility or independent power producer and whose primary function is the
provision of electricity to the electrical distribution system or transmission grid.

Family: Any number of individuals, including domestic employees, living together in a dwelling unit and
living as a single non-profit housekeeping unit; provided that a group of five (5) or more persons who are
not within the second degree of kinship to each other, as defined by civil law, shall not be deemed to
constitute a family.

Family Day Care Home: As defined in 102 CMR 8.02 any private residence which on a regular basis,
receives for temporary custody and care during part or all of the day, children under seven (7) years of
age or children under sixteen (16) years of age if such children have special needs; provided however, in
either case, that the total number of children under sixteen (16) in a family day care home shall not exceed
six (6), including participating children living in the residence. Family day care home shall not mean a
private residence used for an arrangement among neighbors or relatives, or the occasional care of children
with or without compensation.

Farm Stand: A building or structure used for the retail sales of fresh fruits, vegetables, flowers, herbs or
plants. A farm stand may also involve the accessory sales of other unprocessed foodstuffs, home
processed food products such as jams, jellies, pickles, sauces or baked goods, and homemade handicrafts.

Flood Boundary and Floodway Map: An official map of a community issued by FEMA that depicts,
based on detailed analyses, the boundaries of the 100-year and 500 year floods and the 100-year
floodway.

Flood Insurance Rate Map (FIRM): An official map of a community on which FEMA has delineated
both the areas of special flood hazard and the risk premium zones applicable to the community.

Flood Insurance Study: An examination, evaluation, and determination of flood hazards, and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and determination of
flood-related erosion hazards.

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation.

Floor Area, Net: The actual occupied area not including unoccupied accessory areas such as corridors,
stairways, bathrooms, attics, basements, mechanical rooms, and closets.

Frontage, Lot: The horizontal distance measured along the front lot line between the points of
intersection of the side lot lines with the front lot line. The minimum required frontage shall be
uninterrupted and continuous along one street. For corner lots, frontage shall be measured between one
side lot line and the mid-point of the corner radius.
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General Store: A store of not more than 5,000 square feet that sells a wide variety of merchandise, such
as clothing, food, or hardware, but not including gasoline sales.

Home Occupation: An accessory use which customarily is carried on entirely within a dwelling unit, is
incidental and subordinate thereto, and is carried on by the occupants of the building and not in any
manner changing the residential character of the building.

Hotel: Any building containing six (6) or more guest rooms which are used, rented, or hired for sleeping
purposes by transient guests and with access to units primarily from interior lobbies, courts or halls. A
central kitchen and dining room and accessory shops and services catering to the general public can be
provided. Related ancillary uses may include conference and meeting rooms, restaurants, bars, and
recreational facilities. A hotel includes extended stay facilities in which a room or suite of rooms are
regularly used or available for occupancy of continuous periods of 30 days or more by persons who use
the hotel as their primary residence.

Inn: A building, which contains a dwelling unit occupied by an owner or resident manager, in which up
to ten (10) lodging rooms and/or meals are offered to the general public for compensation, and in which
entrance to bedrooms is made through a lobby or other common room. “Inn” includes such terms as
“guest house” and “tourist house”.

Kennel: One pack or collection of dogs, on a single premises, whether maintained for breeding, boarding,
sale, training, hunting or other purposes and including any shop where dogs are on sale, and also
including every pack or collection of more than three dogs three months old or over owned or kept by a
person on a single premises regardless of the purpose for which they are maintained (per G.L. c. 140,
§136A).

Lowest Floor: The lowest floor of the lowest enclosed area (including basement or cellar). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements of NFIP
Regulations 60.3.

Manufactured Home: A structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use as a dwelling with or without a permanent foundation when connected to
the required utilities. For floodplain management purposes the term "manufactured home" also includes
park trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive
days. For insurance purposes, the term "manufactured home" does not include park trailers, travel trailers,
and other similar vehicles.

Manufactured Home Park or Subdivision: A parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

Mixed Use Building: Two or more uses occupying the same building. Each use must be allowed in the
district by right or by special permit.

Motel: An establishment designed primarily for transient automobile travelers, offering lodging for
compensation, where access to each dwelling unit or group of dwelling units is through an exterior door,
and parking is provided immediately adjacent to each unit.

New Construction: For floodplain management purposes, structures for which the “start of construction”
commenced on or after the effective date of a floodplain management regulation adopted by a

Hardwick Zoning Bylaw 5



community. For the purpose of determining insurance rates, New Construction means structures for
which the “start of construction” commenced on or after September 16, 1981, the effective date of the an
initial FIRM or after December 31, 1974, whichever is later.

Non-Conforming Use, Building, or Structure: A use of a building or structure that does not conform to
a use permitted by this Bylaw but which was lawfully in existence at the time the use or structure was
established. See Section 1.5.

Non-Conforming Lot: A lot that does not conform to the provisions of the Bylaw but which was
lawfully in existence at the time the lot was established. See Section 1.5.

Nursing or Convalescent Home: Any building with sleeping rooms where persons are housed or lodged
and furnished with meals and nursing care for hire.

Rated Nameplate Capacity: The maximum rated output of electric power production equipment. The
manufacturer typically specifies this output with a “nameplate” on the equipment.

Residential Compound: A type of residential development limited to five lots that requires a Special
Permit from the Planning Board pursuant to Section 6.3 of not more than five (5) single family dwellings
sharing common frontage and a private access road.

Restaurant, Fast-Food: An establishment whose principal business is the sale of pre-prepared or rapidly
prepared food directly to the customer in a ready to consume state for consumption either within the
building or off premises and usually requires ordering food at a counter. Food items are usually served in
paper, plastic or other disposable containers.

Self Storage Facility: A permanent set of structures designed as individual enclosed, self-contained
storage areas that are made available to the public for the temporary keeping or storage of personal
belongings and household goods. These shall be anchored to the ground via a foundation. The storage of
noxious, flammable (oil, gas, propane, etc.), explosive, or other dangerous materials is prohibited.

Senior Residential Development: The development of an independent living, assisted living, supportive
housing or continuing care retirement community located in detached single-family dwellings, townhouse-
style dwellings or multifamily dwellings restricted to individuals or families in which residents are mainly
aged 55 or older with the exception of spouses or caregivers. See Section 6.2.

Special Flood Hazard Area: An area having special flood and/or flood-related erosion hazards, and
shown on a FIRM as Zone A or A1-30.

Special Permit Granting Authority (SPGA): The Planning Board designated by this Bylaw to issue
special permits.

Structure: A combination of materials assembled at a fixed location to give support or shelter, such as a
building, framework, retaining wall, tent, reviewing stand, platform, bin, fences over six (6) feet high,
sign, flagpole, recreational tramway, mast for radio antenna, or the like. The word “structure” shall be
construed, where the context requires, as though followed by the words, “or part or parts thereof.”

Structure, for Floodplain Management Purposes: A walled and roofed building, including a gas or liquid
storage tank, which is principally above ground, as well as a manufactured home. Structure, for insurance
coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank that is
principally above ground and affixed to a permanent site, as well as a manufactured home on foundation. For
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the latter purpose, the term includes a building while in the course of construction, alteration, or repair, but
does not include building materials or supplies intended for use in such construction, alteration, or repair,
unless such materials or supplies are within an enclosed building on the premises.

Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the cost of which
equals or exceeds 50 percent of the market value of the structure either (a) before the improvement or
repair is started, or (b) if the structure has been damaged and is being restored, before the damage
occurred. For the purposes of this definition, “substantial improvement” is considered to occur when the
first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.

Supportive Housing: Housing for seniors that includes assistance with activities of daily living; designed
to help residents stay in one place and avoid or delay the need for institutional care.

Trucking or Freight Terminal: A building or area in which freight brought by truck is assembled and/or
stored for routing or reshipment, or in which semi-trailers, including tractor and/or trailer units and other
trucks, are parked or stored. The terminal may include areas for the fueling and repair of trucks associated
with the terminal and similar ancillary activities.

Warehouse: A building used primarily for the storage of goods and materials, for distribution, but not for
sale on the premises.

Wholesale Manufacturing: Manufacturing for wholesale businesses that are not noxious, offensive, or
hazardous by reason of excessive noise, vibration, odors, dust, debris, gas, fumes, smoke, cinders,
effluent, bright lights, or refuse.

Zone A: The 100-year floodplain area where the base flood elevation (BFE) has not been determined. To
determine the BFE, use the best available federal, state, local, or other data.

Zone A1-30: The 100-year floodplain where the base flood elevation has been determined.

Zones B And C: Areas identified in the Hardwick Flood Insurance Study as areas of moderate or
minimal flood hazard.

1.5 Non-Conforming Properties and Uses

1.5.1 Continuation and Change

1.This Zoning Bylaw shall not apply to buildings, structures or uses lawfully in existence or lawfully
begun, or to a building or special permit issued before the first publication of notice of the public
hearing required by G.L. c. 40A, §5 at which this Zoning Bylaw, or any part thereof, was adopted.

2.1f any non-conforming building, structure or use is changed to a conforming use, it shall not thereafter be
put in any non-conforming use.

3.Construction or operations under a Building Permit or Special Permit shall conform to any
subsequent amendment of this Bylaw, unless the use or construction is commenced within a period of
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six (6) months after the issuance of the permit, and in cases involving construction, unless such
construction is continued through to completion as continuously and expeditiously as is reasonable.

1.5.2 Non-Conforming Uses and Structures

1. Any non-conforming building or structure destroyed by fire, flood, lightning, wind, or otherwise, may be
restored or repaired as a matter of right, provided that such repair or restoration is begun within a
period of not more than two (2) years from the date of destruction or damage and the structure must
be restored or rebuilt within the same footprint and height.

2.1If any non-conforming building, use or structure is abandoned or not used for a period of not less than
two years, such use or structure shall thereafter be used only in accordance with the terms of this
bylaw for the zoning district in which such property is located. Any such non-conforming building,
use, or structure shall not be eligible for a special permit under Section 1.5.2.3.

3. Alteration or Extension of Nonconforming Uses, Buildings and Structures: By special permit of the
Planning Board pursuant to Section 4, pre-existing nonconforming buildings, structures or uses may
be extended or altered, upon a finding by the Planning Board that such extension or alteration shall
not be substantially more detrimental than the existing nonconforming use, building or structure to the
neighborhood.

4.Single and Two-Family Residential Structures: The alteration, reconstruction, extension or structural
change (collectively “alteration”) to a non-conforming single or two-family residential structure shall
not be considered an increase in the nonconforming nature of the structure and shall be permitted as
of right if the proposed alteration, with the exception of the existing nonconformity, complies with the
dimensional requirements of this Bylaw. If the proposed alteration results in a new nonconformity, the
alteration may be allowed upon the issuance of a special permit from the Planning Board that the
alteration is not substantially more detrimental to the neighborhood than the existing nonconformity.

8 Hardwick Zoning Bylaw



2.0 ESTABLISHMENT OF DISTRICTS

2.1 Classes of Districts
The Town of Hardwick is hereby divided into zoning districts as follows:

AR-60 ------ Agricultural Residential
R-40 -—--- Neighborhood Residential
Ve Village Residential
1-40 ------ Industrial
C-40 --—--- Commercial, Light Manufacturing, Residential
G-V - Gilbertville Village

MCOD ------ Mill Conversion Overlay District
FPOD ------ Flood Plain Overlay District

2.2 Intent of Districts
AR-60 Agricultural Residential
This district is intended for low density residential purposes and agricultural pursuits.

R-40 Neighborhood Residential
This district is intended for moderate density residential purposes and agricultural pursuits.

V-Village Residential
This district is intended for high density residential purposes, small-scale retail and service uses, and
professional offices.

1-40 Industrial
This district is intended for industrial purposes.

C-40 Commercial, Light Manufacturing, Residential
This district is intended for commercial, light manufacturing, and residential purposes.

G-V Gilbertville Village

This district is intended for high density residential and commercial purposes.
MCOD - Mill Conversion Overlay District. See Section 6.13

FPOD - Flood Plain Overlay District. See Section 7.0.

2.3 Land Intensity Regulations
2.3.1 Basic Requirements

No building or structure shall be built nor shall any existing building or structure be extended or altered
except in conformance with the regulations set forth in Section 3.2 of this Bylaw.
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2.3.2 Schedule of Land Intensity Regulations for Buildings, Structures and Uses'

Zoning District Min. Lot Size 11;/:‘ ionl; tI;;(te Min. YarddDepth (Fo) I-llve[ :;;1 ¢
Sq. Ft. Ft. Front | Rear Side Ft.
a b c
AR-60 60,000 200 35 40 20 35
R-40 40,000 150 35 40 20 35
\Y 20,000 100 25 20 20 35

1-40 40,000 200 60 50 50 35
C-40 40,000 150 35 40 20 35
G-V 20,000 100 25 15 10 35

Notes:

a.To be measured from the right of way where a plan of the way is on file with the Registry of Deeds or,
in the absence of such a plan, from a line twenty-five (25) feet from and parallel with the
centerline of the traveled way.

b.On lots abutting streets on more than one side, the front yard shall apply to each of the yards of the
abutting streets. See definition of Frontage.

¢. The limitation on height may be exceeded by grant of a special permit by the Planning Board if it is
determined that it is in the best interest of the Town to do so.

d. Accessory Building: No accessory building or structure shall be located within the required front yard
area. No accessory building shall be located in any side yard area nearer to the side lot than ten (10)
feet, or in a rear yard area nearer to the rear lot line than ten (10) feet.

2.4Incorporation of Zoning Map

Said districts are located and bounded as shown on a map entitled “Zoning District Map of the Town of
Hardwick, Mass.” dated May, 2012 as amended by Town Meeting on file in the office of the Town Clerk.
The Zoning Map with all explanatory matter hereon, is hereby made a part of this Bylaw.

2.5 District Boundaries

Where a district boundary is indicated as within or parallel to a street, highway, railroad right of way,
water course, or municipal boundary, such district boundary shall be construed as the center line or being
parallel to the center line of such street, highway, railroad right of way, water course or municipal
boundary.

"For Open Space Subdivsion, see §6.1.7; for Senior Residential Development, see §6.2; for Residential Compound,
see §6.3; and for Mill Conversion Overlay, see §6.13.
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2.6 Lots in Two Districts

When a district boundary line divides a lot in existence at the time such district boundary line is adopted
the regulations for the less restricted portion of such lot shall extend not more than forty (40) feet into the
more restricted portion, provided the lot has the minimum frontage required on a street in the less
restricted district. The order of restrictiveness, from the most restricted district to the least restricted
district, is as follows: AR-60, R-40, V, G-V, C-40, 1-40.

2.7Development Regulations Applicable to Multifamily Dwellings

2.7.1 Dimensional Requirements

Multifamily dwellings (Dwelling, Multifamily) shall comply with the dimensional regulations set forth in
the table below?.

Zoning District Min. Lot Size llz/f‘ ionl; tE:g)ete Min. YarddDepth (9 I-ll\g 1ag);1 ¢
Sq. Ft. Ft. Front | Rear Side Ft.
a b c
A" 8,000 per unit 100 25 20 20 35
G-V 8,000 per unit 100 15 15 20 35

2.7.2 Development Standards for Multifamily Dwellings

1.More than one structure may be allowed on a lot in a multifamily development by special permit
provided that the minimum lot area requirement is met for each structure. No residential structures
shall be placed closer to each other than 10 feet and must be visually separated by trees and plantings.

2.Each Multifamily Dwelling must be provided with access, drainage and utilities functionally
equivalent to that provided under the Planning Board’s Subdivision Rules and Regulations.

3.Parking areas shall not be located between buildings and the street. Parking lots may be located on the
side and behind the buildings.

4.Ground floor pedestrian entrances must be oriented toward the street or an open space accessible from a
street.

5.Garages, (except those opening onto an alley or courtyard) may occupy no more than 25 percent of
the total building frontage. Garages shall be setback at least 5 feet from the building front.

6.Play areas for children are required for projects of greater than 20 units that are not designed as age
limited or student housing.

7.The development shall be integrated into the existing terrain and surrounding landscape, and shall be
designed to protect abutting properties and community amenities. Building sites shall to the extent

*For Open Space Subdivision, see §6.1.7; for Senior Residential Development, see §6.2; and for Mill Conversion
Overlay, see §6.13.
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feasible: (1) minimize use of wetlands, steep slopes, floodplains, and hilltops; (2) minimize
obstruction of scenic views from publicly accessible locations; (3) preserve unique natural or
historical features; (4) minimize tree, vegetation and soil removal and grade changes; (5) maximize
open space retention and (6) screen objectionable features from neighboring properties and roadways.

2.7.3 Streetscape

1.One street tree for each 30 feet of frontage shall be placed on that portion of the project adjacent to the
street and on all private streets. Where appropriate, these street trees may be placed in the public
right of way.

2.Front yard landscaping shall contain a mixture of ground cover, shrubs, and trees. Bark chips, granite
chips, gravel and other similar ground cover may not be a major component of the mature
landscaping.

3.24 Landscaping.

1.Landscaping design shall include a variety of deciduous and evergreen trees and shrubs and flowering
plant species well adapted to Hardwick’s climate.

2.Existing healthy trees of greater than 6 inch caliper shall be incorporated into the landscaping of the
site, except if located in the footprint of a building, street, or parking area.

2.7.5 Architectural Quality

Buildings and structures shall be in harmony with the prevailing character and scale of buildings in the
neighborhood and the Town through the use of appropriate building materials, screening, breaks in roof
and wall lines and other architectural techniques. Variation in detail, form and siting shall be used to
provide visual interest and avoid monotony. Proposed buildings shall relate harmoniously to each other
with adequate light, air, circulation and separation between buildings.
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3.0 USE REGULATIONS

3.1 Basic Requirements

No building or structure shall be erected or used and no land shall be used or divided unless in conformity
with the regulations in Section 3.2 of this Bylaw and in accordance with the notation system below. All

other building and all other uses of land or building are hereby expressly prohibited, except those

buildings and uses already lawfully existing which by the provisions of this Bylaw become lawfully non-

conforming. The construction of multifamily dwellings other than those allowed in Section 3.2 is
expressly prohibited. Mixed agricultural, residential, institutional and business may be allowed in
accordance with provisions set forth in Section 3.2 of this Bylaw.

3.2 Schedule of Use Regulations

Y ---Use Permitted By-Right

SP -- Use Allowed by Special Permit Issued by the Planning Board under Section 4.0

R --- Use Allowed after Site Plan Approval by the Planning Board under Section 5.0

N ---Use Prohibited

USE DISTRICT

AR-60 | R-40 \4 I-40 | C-40

3.2.1 AGRICULTURAL USES

a. Use of land, or the use, expansion,
reconstruction or construction of structures
thereon, for the primary purpose of
commercial agriculture, aquaculture,
silviculture, horticulture, floriculture or
viticulture, on a parcel of five acres or more in
area, or to parcels two acres or more if the sale
of products produced from the agriculture,
aquaculture, silviculture, horticulture,
floriculture or viticulture use on the parcel
annually generates at least $1,000 per acre
based on gross sales dollars. For the purposes
of this Bylaw, the term "agriculture" shall be
as defined in G.L. c. 128, §1A.

b. Use of land, or the use, expansion,
reconstruction or construction of structures
thereon, for the primary purpose of
commercial agriculture, aquaculture, Y Y SP Sp SP
silviculture, horticulture, floriculture or
viticulture, on a parcel that does not meet the
criteria in §3.2.1.a above.

Sp
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USE

DISTRICT

AR-60

R-40

\4

140

C-40

G-V

c.Farm stand for the sale of produce, and wine
and dairy products, provided that one of the
following two tests is met:

1. during the months of June, July, August and
September of each year, or during the harvest
season of the primary crop raised on land of the
owner or lessee, 25 per cent of such products
for sale, based on either gross sales dollars or
volume, have been produced by the owner or
lessee of the land on which the facility is
located, or

2.at least 25 per cent of such products for sale, based
on either gross annual sales or annual volume,
have been produced by the owner or lessee of
the land on which the facility is located and at
least an additional 50 per cent of such products
for sale, based upon either gross annual sales or
annual volume, have been produced in
Massachusetts on land, other than that on which
the facility is located, used for the primary
purpose of commercial agriculture, aquaculture,
silviculture, horticulture, floriculture or
viticulture, whether by the owner or lessee of
the land on which the facility is located or by
another.

d. The stabling and boarding of horses, horse
riding trails, and riding academies on parcels
of 5 acres or more

Sp

Sp

Sp

e. The stabling and boarding of horses, horse
riding trails, and riding academies on parcels
of less than 5 acres

f. The keeping of one horse or one farm animal
for personal use on parcels of 1.5 acres or
more

g. Veterinary clinics

SP

SP

SP

SP

SP

SP

h. Outdoor farmers’ markets

3.2.2 Residential Uses

a. Dwelling, Single Family Detached

b. A conversion within present dimensions of aj
single-family dwelling having at least 6 rooms|
exclusive of hallways existing prior to July 20,

1976 to a Dwelling, Two Family

14
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USE DISTRICT
AR-60 [ R-40 A" 140 | C-40 G-V
c. A new Dwelling, Two Family provided tha
- .

e Jo o e o fon e ey Loy Ly | x|y |y

frontage as required by § 2.3.2 of this Bylaw
d. Sestéicotri;ez%czlintial Development (Refer to Sp Sp Sp N Sp Sp
e. Accessory Apartment (Refer to §6.7.) R R R N R R
f. Dwelling, Multifamily (Refer to §2.7) N N Sp N N Sp
g. Dwelling units over first floor commercial uses SP SP Y N Y Y
h. Open Space Subdivision (Refer to §6.1.) R R R N R R
1. Residential Compound (Refer to §6.3.) SP Sp SP N N Sp
MamttsdHome eeuneneafies | x| o | v | v | x|
k. Common Driveways 2-3 lots (Refer to §6.5.) R R R N R R
1. Common Driveways 4-6 lots (Refer to §6.5.) Sp Sp Sp N Sp SP
3.2.3 INSTITUTIONAL AND RECREATIONAL USES
vl st e semt | x| |l w | w
b. Municipal Uses R R R R R R
c. Prlizz‘f:r Séhfois Zgi ’dggmltorles not exempt Sp Sp Sp Sp Sp Sp
d. Cemetery R R R R R R
e. Day carecenters R R R R R R
f. Day camps Sp Sp Sp N N SP
g. Coqn?ry club, golf course, driving range, and Sp Sp N N Sp Sp

miniature golf
h. Mcl;il;n’ community theater, performing arts Sp Sp Sp Sp Sp Sp
i. Campgrounds, including those for seasonal

recreational vehicles and summer camps (Refer Sp Sp N N Sp N

t0 §6.9.)
j. Commercial Recreational Facility, Indoor N N SP SP SP Sp
k. Commercial Recreational Facility, Outdoor Sp SP Sp SP SP Sp
1. Private lodge, club, or philanthropic organization Sp Sp Sp Sp Sp SP
m. Community Centers R R R R R R
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USE DISTRICT
AR-60 [ R-40 \% 140 | C-40 G-V
3.2.4 BUSINESS USES
a. Retail and wholesale sales, under 3,000 sq. ft. SP SP SP Y Y R
b. Retail and wholesale sales, 3,000-10,000 sq. ft. SP SP SP Y Y SP
c. Retail and wholesale sales, greater than N N N SP SP SP
10,000 sq. ft.
d. General Store SP SP Sp Y Y SP
e. Hospitals and clinics for in- and out-patient care N N SP SP SP SP
f. Banks and financial institutions N N Sp Y Y R
g. Automatic Teller Machine (ATM), whether SP Sp R R
free-standing or attached
h. Professional or administrative uses, and office of
licensed medical and dental practitioners limited SP SP SP Y Y R
to general out-patient care and diagnosis
i.  Conferencecenter Sp SP SP Sp SP SP
j. Hotel orInn SP SP Sp Sp SP SP
k. Motel N N N N SP SP
1. Personal and consumer service
establishments, s.uch as barber and beaqty Sp Sp Sp % % R
shops, shoe repair, laundry or dry cleaning
establishments, massage parlor, etc.
m. Gasoline service stations, and motor vehicle
repair garages that may include a convenience
store for the sale of coffee, donuts and similar N N SP SP SP SP
foods
n. Car wash establishments N N N SP Sp Sp
0. New or used car and truck dealers, automobile SP SP SP
rental establishments
p. Sales and service of agricultural and
construction equipment, boats, and N N N SP SP SP
recreational vehicles
g. Fast food restaurants, including such uses as N N Sp Sp Sp Sp
donut shops, hamburger stands, etc.
1. Pubs, sit-down restaurants, and pizza parlors
dispensing food to be consumed within the SP SP Sp Sp SP SP
building, or for take home dining
s. Funeral homes SP SP Sp R R R

16
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USE DISTRICT
AR-60 [ R-40 A" 140 | C40 | G-V
t. Adult Entertainment Establishments as
defined in G.L. c. 40A, §9A (Refer to §6.4.) N N N N SP N
u. Kennels Sp SP N SP SP SP
v. Nursing or Convalescent Home Sp Sp SP Sp Sp SP
w. Boarding or Lodging House for more than 4 N N Sp N Sp Sp
persons
x. Bed and Breakfast Inn (Refer to §6.6.) Sp Sp Sp N Sp Sp
y. Drive through service windows N N Sp Sp Sp Sp
3.2.5 COMMUNICATIONS, TRANSPORTATION AND PUBLIC UTILITY BUILDINGS
a. erelgss Communications Facilities (Refer to Sp Sp Sp Sp Sp Sp
Section 6.11)
b. Communications tower for federally licensed
amateur radio operator. Refer to Federal R R R R R R
Communications Commission regulations
c. Radio and television broadcasting facilities N N N SP Sp Sp
d. Rail .termmals:, including rail freight yards or N N N Sp Sp N
freight terminals
e. Truck .termlnals, truck freight yards or freight N N N Sp Sp N
terminals
f. Oil, coal,.gas, nqqlc?ar, and wood electric N N N N N N
generating facilities
g. Electric distribution station or sub-station Sp Sp Sp SP SP SP
3.2.6 INDUSTRIAL/COMMERCIAL
a. Cornmerc%al Manufacturing, including sales to Sp Sp Sp % Sp Sp
the public
b. Sgrap metal and other matgrlals storage yards N N N Sp N N
including scrap automobiles and trucks
c. Research and development in the pharmaceuti-
cal, biotechnology, and biomedical field.
Scientific or research laboratories and SP SP N SP SP SP
accessory uses thereto, including related
assembly, production and testing
d.F acﬂl‘gles engaged in disposal of hazardous, N N N N N N
medical or biological waste
e. Saw mill or lumber producing facility,
including incidental sales of wood products Sp Sp N SP Sp N
produced at the site
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USE DISTRICT
AR-60 | R-40 \% 140 C-40 | G-V
f. Temporary sawmill for not more than 30 days Y Y Y Y Y Y
g. Fuel oil dealers, fuel storage or distribution N N N Sp Sp N
facility
h. Contractor’s yards Sp Sp N R Sp Sp
i. Self-storage facility N N N Sp SP SP
j- Recycling facility or transfer station for N N N Sp Sp N
locally-generated solid waste
k. Earth removal greater than 100 cubic yards,
unless exempted by §6.10.2 SP SP N Sp SP N
1. Ground-mounted solar energy facility (Refer to
§9.)
1.Having a nameplate capacity of 5 or less R R R R R R
kilowatts
2.Having a nameplate capacity between 5 R R SP R R SP
and 10 kilowatts
3.Having a nameplate capacity of 10 or R SP N R R N
more kilowatts
m. Warehouse N N N R Sp N
3.2.7 ACCESSORY USES
a. Accessory buildings and uses including but
not limited to garages, greenhouses, and Y Y Y Y Y Y
swimming pools
b. Family day care home R R R R R R
c. Constmcpon trailer oqu for office and storage % % % % % %
use during construction, not to exceed 1 year
d. Home Occupation (Refer to §6.8.) R R R R R R

18
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4.0 SPECIAL PERMIT PROCEDURES

4.1 Special Permits

This Bylaw provides for specific uses which shall be allowed in certain districts only upon the issuance of
a special permit by the Planning Board acting as the Special Permit Granting Authority. Such uses shall
only be allowable by special permit and are as specified in Section 3.2 “Schedule of Use Regulations” or
elsewhere in this Bylaw. Special permits may not be applied for or granted for uses not specifically
described in this Bylaw.

1.Rules: The Special Permit Granting Authority (SPGA) shall adopt and from time to time amend rules,
regulations and procedures relative to its issuance of special permits and shall file a copy of said rules in
the office of the Town Clerk. Such rules shall prescribe a size, form, contents, style and number of copies
of plans and specifications, and the procedure for submission and approval of such special permits.

2.Submission: Each application and plans for a special permit shall be filed by the applicant with the
Town Clerk. A copy of the application including the date and time of filing certified by the Town Clerk
shall be filed forthwith by the applicant with the SPGA. All applications shall comply with the rules
adopted by the SPGA relative to the procedures for submission and approval of special permits.

3.Public Hearing: The SPGA shall open a public hearing within sixty-five (65) days from the date of
filing of an application with the SPGA. The SPGA shall cause notice of such hearing to be published and
sent to parties in interest as provided in Section 4.2.2 of this Bylaw and shall notify the Planning Board
and the Planning Boards of adjacent cities and towns which may forward recommendations with respect
to said matter for consideration of the SPGA.

4.Review Fees: The SPGA is authorized to retain a professional engineer, architect, landscape architect,
attorney, or other professional consultant to advise the Board on any and all aspects of the special permit.
The applicant shall pay the fee at the time of plan submission. The SPGA shall adopt a fee schedule that
accurately reflects the cost of reviewing the application and shall adopt regulations regarding the use of
outside consultants as allowed by G.L. c. 44, §53G. Refer to §9.12 of this Bylaw.

5.Decision: The decision of the SPGA on such application shall be made within ninety (90) days
following the close of a public hearing thereon. Granting of a special permit shall require a favorable vote
of four (4) members of the Planning Board. Failure of the SPGA to take final action upon an application
for a special permit within said ninety (90) days following the close of the public hearing shall be deemed
to be a grant of the special permit applied for. The required time limits for a public hearing and said final-
action may be extended by written agreement between the applicant and the SPGA. A copy of such
agreement shall be filed with the Town Clerk.

6.Filing of Decision: The SPGA shall keep a detailed record of its proceedings, the votes of its members,
and the reason for its decision, copies of all of which shall be filed with the Town Clerk within fourteen
(14) day of the decision and prior to said ninety (90) days or extended time limits as agreed upon. The
SPGA shall mail notice of the decision to the petitioner or appellant, to the parties in interest as defined in
Section 4.2.2, and to every person present at the public hearing who requested such a notice. Each such
notice shall specify that appeals, if any, shall be made pursuant to G.L. c.40A, §17 and shall be filed
within twenty (20) days after the date of filing of such notice with the Town Clerk.

7.Conditions: In the issuance of a special permit, the SPGA may also impose conditions, safeguards and
limitations on time or use relative to such special permit. Each special permit decision issued by the
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SPGA shall specify that the special permit either (1) is personal to the applicant and will not run with the
land, or (2) runs with the land and shall be for the benefit of the applicant’s successors and assigns.

8.Lapse: Any special permit granted hereunder shall lapse at the end of two (2) years from the date of
issuance, not including such time required to pursue or await the determination of an appeal, referred to in
G.L. c. 40A, §9, from the grant thereof, if a substantial use thereof has not commenced, except for good
cause or, in the case of permit for construction, if construction has not begun by such date except for good
cause.

9.Special Permit Criteria: The SPGA may not grant a special permit unless all of the requirements of
this Bylaw are met, and unless the SPGA concludes, based on the information submitted at the public
hearing, that all of the criteria are met.

4.2 Notice Requirements, Parties in Interest, Recording

1.Notices: In all cases where notice of a public hearing is required under this Bylaw, notice shall be
given by publication in a newspaper of general circulation in the Town, once in each of two (2)
successive weeks, the first publication to be not less than fourteen (14) days before the day of the hearing,
and by posting such notice in a conspicuous place in the Municipal Building for a period of not less than
fourteen (14) days before the day of such hearing. In all cases where notice to individuals or specific
boards or other agencies is required, notice shall be sent by mail, postage prepaid. Publications and
notices required by this Bylaw shall contain the name of the petitioner, applicant or appellant, a
description of the area or premises, street address, if any, or other adequate identification of the location
of the area or premises, the date, time and place of the public hearing, the subject matter of the hearing,
and the nature of action or relief requested, if any. No such hearing shall be held on any day on which a
state or municipal election, caucus or primary is held in the Town.

2.Parties in Interest: As used in this Bylaw parties in interest shall mean the petitioner, applicant or
appellant, as the case may be, abutters, owners of land directly opposite on any public or private street or
way and abutters to the abutters within three hundred (300) feet of the property line, all as they appear on
the most recent applicable tax list, notwithstanding that the land of any such owner is located in another
city or town, the Hardwick Planning Board, and the Planning Board of every abutting city and town. The
Board of Assessors shall certify to the Board of Appeals or SPGA the names and addresses of parties in
interest and such certification shall be conclusive for all purposes.

3.Copy to Applicant: Upon the granting of a special permit, or any extension, modification or renewal
thereof, the Board of Appeals or SPGA shall issue to the owner and to the applicant, if other than the
owner, a copy of its decision, certified by the Board, containing the name and address of the owner,
identifying the land affected, setting forth compliance with the statutory requirements for the issuance of
such variance or special permit, and certifying that copies of the decision, and all plans referred to in the
decision have been filed with the Planning Board and the Town Clerk.

4.Recording at Registry of Deeds: No special permit, or any extension, modification or renewal thereof,
shall take effect until a copy of such decision, bearing the certification of the Town Clerk that twenty (20)
days have elapsed and no appeal has been filed, or that if such an appeal has been filed, that it has been
dismissed or denied, is recorded in the Worcester Registry of Deeds, and indexed in the grantor index
under the name of the owner of record or is recorded and noted on the owner’s certificate of title. The fee
for recording or registering shall be paid by the owner or applicant.
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S.0 SITE PLAN APPROVAL

5.1 Purpose

The purpose of this Section is to provide for a comprehensive review of site plans for those uses and
structures that may have a significant impact on adjacent properties, the Town’s character, infrastructure,
environment and quality of life. Before applying for a building permit, all projects requiring site plan
review, as required by this Bylaw, shall have obtained site plan approval from the Planning Board.

5.2 Uses Requiring Site Plan Review and Approval

These site plan approval provisions shall apply to the following types of structures and uses:
1. New construction of all uses identified with the symbol “R” in Section 3.2 of this Bylaw.

2.Expansion of any existing use requiring Site Plan Review as identified with the symbol “R” in
Section 3.2 requires Planning Board review.

3.For all uses identified with the symbol “SP” in Section 3.2, a site plan shall be submitted to the
Special Permit Granting Authority as part of an application for a special permit.

5.3 Site Plan Review Procedure

1.Filing: An applicant for site plan approval shall file with the Town Clerk seven (7) copies of the site

plan and any supporting documents.

2.Submission Requirements: Site plans shall be prepared by a registered professional engineer,
architect or landscape architect at a scale of 1” = 40’ on standard 24” x 36” sheets, (or such other
scale or size as the Planning Board may accept) unless this requirement is waived by the Board
because of unusually simple circumstances. The site plan shall show the following information:

1.Name of the project, property boundaries, location map, date, north arrow and scale, and the
name, address and telephone of the owner, applicant and registered engineer, architect or

landscape architect who prepared the plan.

2.0Ownership of the abutting land as indicated on the most recent Town Assessors’ records, and
location of buildings thereon, within three hundred feet (300°) of the property lines.

3.The location of all existing and proposed buildings and structures within the development,
including dimensions, height and floor area.

4.The zoning district of the site and the required zoning setback lines on the property.

5.The location of all existing and proposed roads, driveways, parking and loading areas, sidewalks,
fences and walls; and the number of parking and loading spaces provided.

6.Service areas, exterior storage areas, waste disposal facilities, and proposed measures to screen
them from public view.

7.The location, height, size, and design of all proposed signage and lighting fixtures. 8.

Proposed landscaping, including the size and type of plant material.
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9.The location of existing and proposed utility systems, including water supply, public sewer or
septic system, storm drainage system, and other utilities.

10. Existing and proposed topography at two (2) foot contour intervals, including natural features,
water courses, wetlands and the 100-year flood plain.

11. The location where earth removal or filling is proposed and the volume of material to be
removed.

12.Elevations for all exterior facades of the proposed structure including the type and color of
materials to be used.

Upon written request from the applicant, the Planning Board may waive the submission of such
information, plans, studies or analyses, or parts thereof of the above requirements, as may not be
necessary for the consideration of the application. The Board’s decision shall be in writing and be
made part of the record.

3.Plan Review: Prior to site plan review, the applicant shall submit one copy of said application and

plan to all appropriate boards, committees, and commissions (Board of Health, Conservation
Commission, Building Inspector, applicable Water and Sewer Department, Highway Surveyor or
their designee, Board of Selectmen, and other boards or officials as deemed necessary for their review
and recommendations to be sent to the Planning Board.

4.Public Hearing: The Planning Board shall open a public hearing within forty-five days (45) days of

the filing of an application. In accordance with §4.2.1 and §4.2.2 of this Bylaw, the Board shall
publish a notice of the hearing in a newspaper of general circulation in Hardwick and mail a copy of
the notice to the Applicant and Parties in Interest.

5.Review Fees: The Planning Board is authorized to retain a professional engineer, architect, landscape

architect, attorney, or other professional consultant to advise the Board on any and all aspects of the
site plan. The applicant shall pay the fee at the time of plan submission. The Planning Board shall
adopt a fee schedule that accurately reflects the cost of reviewing site plans and regulations regarding
the use of outside consultants as allowed by G.L. c. 44, §53G. Refer to §9.12 of this Bylaw.

6.Decision: The Planning Board shall deliver its written decision to the Building Inspector and Town

Clerk within sixty (60) days of the receipt by the Planning Board of the site plan application. This
time limit may be extende